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DETAILED ACTION 

1 . This action is responsive to communications: Amendment, filed on 7/18/2005. 
This action is final. 

2. Claims 1-13 are pending in this application. Claims 1 and 6 are independent 
claims. In the Amendment, filed on 7/18/2005, claim 1 was amended. 

3. This application has non-provisional application no. 60/229,410 filed 8/31/2000. 

4. The present title of the invention is "Virtual makeover system and method" as 
filed originally. 

Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

6. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 6,293,284 B1 to Rigg and further in view of Berend et al. 

7. As per independent claim 1 , Rigg discloses a makeover method, such method 
comprising the steps of: 

configuring a computer to receive a facial image ("the customer scanning their own 
actual image from their home computer", column 2, line 54-55); 

providing a catalog of beauty products (Rigg disclose in col. 3 lines 6-1 0); 

enabling the user to specify particular products to apply to the outlined features 
(Rigg disclose in col. 3 lines 6-10); and 
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modifying the image to form a made over facial image having the particular products 
applied to the outlined features, thereby enabling the user to visualize an intended 
makeover (Rigg disclose in col. 3 lines 4-10). 

Rigg discloses a virtual makeover method. Rigg does not explicitly disclose 
"positioning a plurality of templates on the facial image, each template having a shape 
that substantially corresponds to a feature on the facial image; enabling a user to adjust 
the shape of each template to outline features on the facial image", however, this is 
known in the art as taught by Berend et al. t hereinafter Berend. Berend discloses a 
system in which "The template is a view of the character or object which includes all the 
lines (and, therefore, is defined by all the control points) which it is desired to show in 
later pictures of the character or object", column 15, line 15-19. It is noted that Berend 
not explicitly mention a face, however, since the application is used for character or 
object, and since a face is part of a character, the method could be inherently used in 
facial adjustment. As for a plurality of templates, since Berend teaches using a 
template, it would have been obvious to one of ordinary skill in the art to extend it to 
using a plurality of templates in order to better define an image. 

Thus, it would have been obvious to one of ordinary skill in the art to incorporate the 
teaching of Berend into Rigg because Rigg discloses a method of makeover and 
Berend discloses the object of makeover could be adjusted in order increase the 
flexibility of the system. 

8. As per dependent claim 2, Rigg and Berend demonstrated all the elements as 
disclosed in the rejected claim 1, and Rigg further discloses wherein the modified facial 
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image shows the applied products in true color (col. 3 line 2-3). 

9. As per dependent claim 3, Rigg and Berend demonstrated all the elements as 
disclosed in the rejected claim 1, and Rigg further discloses wherein the facial image is 
an image of the user (col. 2 line 49-51 ). 

10. As per dependent claim 4, Rigg and Berend demonstrated all the elements as 
disclosed in the rejected claimsl, and further discloses the step of storing the specified 
particular products as a palette for application to other or later images (col. 3 line 6-16). 

11. As per dependent claim 5, Rigg and Berend demonstrated all the elements as 
disclosed in the rejected claim 1 , and Rigg further discloses the step of storing the 
specified particular products in a shopping cart, and enabling the user to purchase the 
items in the shopping cart (col. 3 line 17-22). 

Claim Rejections - 35 USC § 102 

12. Claim 6 is rejected under 35 U.S.C. 102(b) as being anticipated by Berend et al. 
(5,692,117). 

13. As per independent claim 6, Berend discloses a method for outlining features in a 
digital photographic image, comprising: 

receiving a digital photographic image from a user (Figure 3, scanner 195 could 
typically scan a photographic image); 

providing a plurality of movable shapes for outlining features in the digital 
photographic image (Figure 27a), each movable shape comprising a plurality of lines 
connected by a plurality of points which together form the shape ("The template is a 
view of the character or object which includes all the lines (and, therefore, is defined by 
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all the control points) which it is desired to show in later pictures of the character or 
object",, column 15, line 15-19); 

enabling the user to select a point on the movable shape (where the control 
points are selectable); 

enabling the user to move each selected point to outline a specific feature in the 
digital photographic image and thereby moving each line connected to the point moved 
by the user so as to form a new shape ("The editing is preferably performed 
interactively", column 15, line 40-41); 

enabling the user to save each new shape in connection with the photographic 
image ("At this point it may be convenient to save the key frame data to the mass 
storage device 180", column 15, line 47-48). 

14. Claim 7-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berend et al. as applied to claim 6 above, and further in view of Rigg US 6,293,284 B1 
as applied to claim 1 above. 

15. As per dependent claim 7, Berend demonstrated all the elements as disclosed in 
the rejected claim 6. 

Berend discloses a method of modifying an image. It is noted that Berend does not 
explicitly disclose "providing a product database of beauty products available for 
purchase, each beauty product being computer manipulate by the user such that 
specific beauty products can be applied to and displayed in connection with the outlined 
features of the photograph image; enabling the user to access the product database to 
apply beauty products to the outlined features of the photographic image; and enabling 
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the user to select from the product database one or more beauty products available for 
purchase and to apply an image representative of the one or more products available 
for purchase in the photographic image. However, this is known in the art as taught by 
Rigg. Rigg discloses a product database of beauty products that are computer 
manipulate by the user in connection with the outlined features of the photographic 
image; and he also disclose a barcode symbol or an image for designating the product 
with the customer. 

Thus, It would have been obvious to an ordinary person skilled in the art at the time 
of invention to combine the Rigg's program with the Berend's system to define the size 
and shape of the facial parts and to enable the user to apply the virtual makeover to 
those facial parts in order to let the user to view and evaluate various makeover on their 
face from the comfort of their own computer or terminal. 

16. As per dependent claim 8, Berend and Rigg demonstrated all the elements as 
disclosed in the rejected claim 7, and Rigg further discloses enabling the user adjust the 
application of the beauty product to the photographic image ( col. 3 line 4). 

Thus, It would have been obvious to an ordinary person skilled in the art at the time 
of invention to combine the Rigg's program with the Berend's system to define the size 
and shape of the facial parts and to enable the user to apply the virtual makeover to 
those facial parts in order to let the user to view and evaluate various makeover on their 
face from the comfort of their own computer or terminal. 

17. As per dependent 9, Berend and Rigg demonstrated all the elements as 
disclosed in the rejected claim 8, and Rigg further discloses the step of enabling the 
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user to adjust the application of the beauty product to the photographic image 
comprises: enabling the user to select a desired width or opacity of the applied beauty 
product (col. 1 lines 55-60 and col. 2 line 45-49; Rigg 's program does this by locating 
color-requiring area and electronically painted over the image). 

Thus, It would have been obvious to an ordinary person skilled in the art at the 
time of invention to combine the Rigg's program with the Berend's system to define the 
size and shape of the facial parts and to enable the user to apply the virtual makeover 
to those facial parts in order to let the user to view and evaluate various makeover on 
their face from the comfort of their own computer or terminal. 

18. As per dependent claim 10, Berend demonstrated all the elements as disclosed 
in the rejected claim 7. 

Berend discloses a method of modifying an image. It is noted that Berend does not 
explicitly disclose wherein the beauty products are selected from the group consisting of 
wigs, glasses, contacts, eye shadow, blush, eye liner, lipstick, lip liner, foundation, eye 
brow color, eye lashes, hair color, and combinations thereof, however, this is known in 
the art as taught by Rigg. Rigg discloses a method of makeover in which cosmetic could 
be applied to various facial area (col. 3 lines 6-8). 

Thus, it would have been obvious to one of ordinary skill in the art to incorporate the 
teaching of Rigg into Berend to define the size and shape of the facial parts and to 
enable the user to apply the virtual makeover to those facial parts in order to let the user 
to view and evaluate various makeover on their face from the comfort of their own 
computer or terminal. 
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19. As per dependent claim 1 1 , Berend demonstrated all the elements as disclosed 
in the rejected claim 7. 

Berend discloses a method of modifying an image. It is noted that Berend does 
not explicitly disclose enabling the user to search for a specific beauty product in the 
product database, however, this is known in the art as taught by Rigg. Rigg discloses 
makeover color could be saved and pick (Abstract 10-14). 

Thus, it would have been obvious to one of ordinary skill in the art to incorporate 
the teaching of Rigg into Berend to define the size and shape of the facial parts and to 
enable the user to apply the virtual makeover to those facial parts in order to let the user 
to view and evaluate various makeover on their face from the comfort of their own 
computer or terminal. 

20. As per dependent claim 12, Berend demonstrated all the elements as disclosed 
in the rejected claim 7. 

Berend discloses a method of modifying an image. It is noted that Berend does 
not explicitly disclose enabling the user to save the selected beauty products as a 
palette, however, this is known in the art as taught by Rigg. Rigg discloses makeover 
color could be saved and pick from a color palette (Abstract 10-14). 

Thus, it would have been obvious to one of ordinary skill in the art to incorporate 
the teaching of Rigg into Berend to define the size and shape of the facial parts and to 
enable the user to apply the virtual makeover to those facial parts in order to let the user 
to view and evaluate various makeover on their face from the comfort of their own 
computer or terminal. 
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21 . As per dependent 13, Berend and Rigg demonstrated all the elements as 
disclosed in the rejected claim 12, and Rigg further discloses enabling the user to 
communicate the palette to other users (col. 3 lines 17-22). 

Thus, it would have been obvious to one of ordinary skill in the art to incorporate 
the teaching of Rigg into Berend to define the size and shape of the facial parts and to 
enable the user to apply the virtual makeover to those facial parts in order to let the user 
to view and evaluate various makeover on their face from the comfort of their own 
computer or terminal. 

Response to Arguments 

22. Applicant's arguments with respect to claims 1 -1 3 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

23. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Inquiries 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan R Yang whose telephone number is (571 ) 272- 
7666. The examiner can normally be reached on M-F 8:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Razavi can be reached on (571) 272-7664. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Primary Examiner 
December 8, 2005 



